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FEDERAL COMMUNICATIONS COMMISSION
Washington, DC 20554 FEDERA.
COMMUNCATIONS
OFFICE OF THE SeCRE gy

MM Docket No. 93-87
-
File No. BPH-911216MC

In re Applications of

RAYMOND W. CLANTON

LOREN F. SELZNICK File No. BPH-911216MD

For Construction Permit
for a new FM Station on

Channel 279A in El Rio,
California
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To: Administrative Law Judge
John M. Frysiak

(o) N F.

Raymond W. Clanton, by his attorney, respectfully moves
to dismiss the above-captioned application of Loren F.
Selznick for failure to comply with the provisions of Section
73.3594 of the Commission’s rules. In support thereof, the
following is shown.

The above-cited rule requires each applicant to give
public notice that the Commission has designated its applica-
tion for hearing. It provides that the public notice be
published in a newspaper published in the proposed community
of license or (if there is none) serving such community, and
that it contain the information specified in the rule. The
notice is to be published twice a week for two consecutive
weeks within éhe 3-week period immediately following release
of the hearing designation order. The applicant must then

file a statement of such publication with the Commission
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within 7 days of the last day of publication of the notice.
Section 73.3594(qg).

The Hearing Designation Order in the instant proceeding
was released on April 1, 1993. However, the procedural dates
were stayed by Order 93M-207, released April 28, 1993. By
Order, 93M-532, released August 17, 1993, the presiding ALJ
removed the stay of procedural dates and the hearing proceed-
ings have resumed in earnest.

Selznick has not filed her statement of publication in
compliance with Section 73.3594(g). Attached hereto is a list
of all filings with the Commission in this proceeding,
obtained this day from the Commission’s Docket Section. No
mention of Selznick having filed a notice pursuant to Section
73.3594 appears therein.

Section 73.3594(h) of the Commission’s rules states as
follows:

The failure to comply with the provisions of this

section is cause for dismissal of an application

with prejudice.

While this paragraph goes on to state that the presiding
officer may extend the time for publishing notice, such
extension may be granted only upon a showing of special
circumstances. Selznick has shown no special circumstances:
she has not even addressed this requirement in any pleading.

The Hearing Designation Order was released more than six
months ago. The stay of procedural dates did not occur until

28 days after such release, by which time Selznick’s publica-




tion should have been well underway, if not completed. The
stay of procedural dates ended 49 days ago, more than suffi-
cient time for Selznick to file her Sectién 73.3594(g) notice.

It is abundantly clear that Selznick has violated and
continues to be in violation of Section 73.3594 of the
Commission’s rules. Such violation "is cause for dismissal of
an application with prejudice."

Accordingly, Selznick’s application must be dismissed,
the hearing canceled, and Clanton’s application, as the sole

remaining application, granted.

Respectfully submitted,
RAYMOND W. CLANTON

#Jerrold Miller
His Attorney

October 5, 1993

Miller & Miller, P.C.
P.O. Box 33003
Washington, DC 20033
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